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AUTHORITY AND PURPOSE

Pursuant to the authority vested in the Lyndeborough Planning Board by the voters of the
Town of Lyndeborough in 1954 and in accordance with the provisions of RSA 674:35 of the
New Hampshire Revised Statutes Annotated, as amended, the Lyndeborough Planning Board
adopts the following regulations governing the subdivision of land in the Town of
Lyndeborough, New Hampshire.

These regulations are designed to accomplish the purposes set forth in RSA 674:36; to protect
the health, safety, convenience, economic and general welfare of Lyndeborough citizens; and to
assure a high standard of subdivision design and construction.

DEFINITIONS

The definitions for any terms used in these regulations not defined below shall be the same as
those contained in the Town of Lyndeborough Zoning Ordinance.

Abutter: Any person whose property adjoins or is directly across the street or stream from the
land under consideration by the Board; and affected municipalities and the regional planning
commission(s) in the event of developments having regional impact. If an abutting property is
under condominium or other collective form of ownership, the officers of the collective or
association as defined in RSA 356-B:3, XXIII, shall receive the formal notification. For purposes
of receiving testimony only, and not for the purpose of notification, the term “abutter” shall
include any person who is able to demonstrate that his land will be directly affected by the
proposal under consideration.

Agent: Any person designated in writing by the owner to be the representative of the owner in
any matter before the Board.

Applicant. The owner of record of the land to be subdivided or his duly authorized agent.

Approval. Recognition by the Board, certified by written endorsement on the plat, that the
final plat meets the requirements of these regulations and in the judgment of the Board satisfies
all criteria of good planning and design.

Board. The Planning Board for the Town of Lyndeborough.

Buffer. An area within a property or site, generally adjacent to and parallel with the property
lines or natural feature such as a wetland or stream, either consisting of natural, existing
vegetation or created by the use of trees, shrubs, fences and/or berms, designed to limit
continuously the view of and/or sound from the site to adjacent sites, properties or roads.

Certified Soil Scientist. A person who by reason of special knowledge and experience is
qualified to practice soil science and who has been duly certified by the board of natural
scientists under RSA 310-A:75-97.
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Completed Application: The application form and all supporting documents containing the
information the Board needs to make an informed decision, including the payment of all fees
and administrative expenses as indicated in these regulations.

Condominium: A building or group of buildings in which units are owned individually, and
the structure, common areas and facilities are owned by all the owners on a proportional,
undivided basis. Condominiums shall be considered a subdivision under the requirements of
RSA 356-B and reviewed accordingly.

Consulting Engineer: The duly designated engineer acting as agent for the Town of
Lyndeborough.

County Conservation District: The Hillsborough County Conservation District (hereafter
HCCD).

Cul-de-sac: A minor dead-end street intersecting another street at one end and terminated at
the other by a vehicular turn-around.

Developer. The individual, partnership or corporation which will be responsible for the
construction of any improvements and subsequent sale of lots and/or dwelling units.

Development: A planning or construction project involving substantial property improvement
and, usually, a change of land use character within the site.

Driveway: A paved or unpaved area used for ingress or egress of vehicles, and allowing access
from a street to a building or other structure or facility.

Easement: A grant of one or more property rights by the owner for limited use of private land
for a public or quasi-public purpose and within which the owner of the property shall not erect
any permanent structures.

Engineer: Shall mean the Town (Consulting) Engineer duly designated on behalf of the Town
of Lyndeborough, New Hampshire.

Erosion: The detachment and movement of soil or rock fragments by water, wind, ice or
gravity.

Flood Plain: Shall mean those areas containing soils formed in thick alluvial deposits and
delineated by the National Cooperative Soil Survey; and other Flood plains so delineated in
governmental flood plain studies.

Frontage: All the property abutting on one side of the right-of-way of a public street, measured
along the right-of-way of a public street between the lot lines as extended to intersect said right-
of-way of said street.

Grading: Any excavating, grubbing, filling or stockpiling of earth materials or any combination
thereof, including land in its excavated or filled condition.

Licensed Engineer: An engineer who is licensed by the State of New Hampshire under RSA
310:A3-27.
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Licensed Land Surveyor: A land surveyor who is licensed by the State of New Hampshire
under RSA 310-A53-74.

Lot Consolidation: The elimination of an existing boundary line between two parcels under
single ownership.

Lot Line Adjustment: The relocation of an existing boundary line that will not create a new
buildable lot.

Lot or Parcel: A single area of land defined by metes and bounds or boundary lines as shown
in a recorded deed or on a recorded plan.

Lot of Record: Land designated as a separate and distinct parcel in a legally recorded deed
filed in the Hillsborough County Registry of Deeds.

Master Plan: Overall plan for the development of the Town as adopted by the Planning Board
and which may be amended from time to time by the Planning Board.

Monument: Stone bounds meeting town specifications.

Natural Soils: Soils which have not been modified by dredging, filling or other earth moving
methods.

Performance Guaranty: Any security such as a bond that may be accepted by the municipality
as a guarantee that the improvements required as part of an approved application for
development shall be satisfactorily completed.

Road Agent: The duly designated Road Agent for the Town of Lyndeborough.

Roadway: The finished road surface designed and prepared for vehicular traffic including
shoulders.

Soil Erosion and Sediment Control Plan: A plan that minimizes soil erosion and sedimentation
resulting from development and includes, but is not limited, to a map and a narrative.

Street: A way for vehicular traffic, whether designated as a street, avenue, boulevard, road,
lane, alley, highway, freeway, pedestrian way, or however otherwise designated.

a. Major Street: One that is used primarily for through traffic, local/regional.

b. Secondary Street: One connecting residential and other service streets to through traffic
facilities.

c.  Minor Street: One that is used exclusively for access to abutting properties.

Subdivision: The division of a lot, tract or parcel of land into two or more lots, plats, sites or
other divisions of land for the purpose, whether immediate or future, of sale, rent, lease,
condominium conveyance or building development. It includes resubdivision and, when
appropriate to the context, relates to the process of subdividing or to the land or territory
subdivided. The division of a parcel of land held in common and subsequently divided into
parts among the several owners shall be deemed a subdivision.

Subdivision, Major: The subdivision of land into four or more lots.
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Subdivision, Minor: The subdivision of land into three or fewer lots, with no potential for
resubdivision, and requiring no new road, utilities or other municipal improvements (certain
review procedures may be simplified for minor subdivisions).

Wetland: Areas delineated as poorly or very poorly drained soils by the U.S. Department of
Agriculture, Soil Conservation Service, in the Soil Survey of Hillsborough County New
Hampshire, Western Part, dated October 1985, and the Corps of Engineers Wetlands
Delineation Manual, Technical Report Y-87-1, Environmental Laboratory, Department of the
Army, 1987 in conjunction with the Field Indicators for Identifying Hydric Soils in New
England, New England Interstate Water Pollution Control Commission, May 1995.

PROCEDURE

Preapplication Review

Prior to the submission of a completed application, the applicant is encouraged to come to the
Board for a preapplication review. The preapplication review provides an opportunity for the
applicant and the Board to discuss the concept of the proposal in the context of the Town’'s
master plan and regulations. The purpose of the review is to ensure complete knowledge of
applicable rules and regulations, to save time in the preparation of plans, to ensure that an
adequate plan is submitted and to acquaint the board with the intentions of the applicant. All
discussions during the preapplication review phase by both the applicant and the Board are
non-binding. Though the preapplication review phase is optional, the Board strongly
recommends that applicants for major subdivisions participate in this process. There are two
optional phases to preapplication review, conceptual consultation and design review.

Conceptual Consultation. The applicant may request a meeting with the Board to discuss a
proposal in conceptual form and in general terms. Conceptual consultations must be
conducted at a public meeting of the Board but do not require formal notification of abutters.
The conceptual consultation is informal and will adhere to the following.

a. All requests for conceptual consultations shall be made in writing and received no less than
fifteen (15) days prior to the meeting at which the applicant wishes to appear.

b. The applicant may bring in a site location map or a base map of the site that provides
minimal detail of the proposal.

c. The board and the applicant may discuss the basic concept of the proposal, review the
proposal with regard to the master plan and the zoning ordinance, explain the applicable
local regulations and provide guidance relative to other state and local requirements.

Design Review. The applicant may request a design review with the Board or its designee
prior to the submission of a completed application. This phase involves a non-binding review
of specific design and engineering details of the proposal. Formal notification of abutters and
the general public is required for design reviews. Requests for design review will adhere to the
following;:

a. All requests for design review must be submitted no less than thirty (30) days prior to a
regular meeting of the Board with the application form, the appropriate fees and the
following information:
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1. a list of abutters and their addresses obtained from the Town records not more than
five (5) days before submission and the name and business address of every engineer,
architect land surveyor, soil scientist or other professional whose professional seal
appears on any plat submitted to the Board;

2. three sets of mailing labels pre-addressed with names and addresses for all persons
who are to receive notice of the application.

3. six copies of the proposal at a horizontal scale of not more than 1 inch equals 100 feet
(1"=100") showing;:

a) topography for the entire parcel with contours not to exceed five (5) feet;

b) soil boundaries certified by a soil scientist or engineer;

c) thelocation of wetlands, lakes or ponds and rivers or streams;

d) the location of any existing easements on the property; and

e) the proposed layout for roads and lot configurations within the subdivision.
4. Test pit information and a site walk must be completed.

b. No subdivision will be formally accepted by the Board during this phase.

Completed Application.

A completed application provides ample information to allow the Board to make an informed
decision. A completed application sufficient to invoke the jurisdiction of the Board shall
include all of the information required in Section 500.00 Plat Submission Requirements, Section
700.00 Design Standards, the Subdivision Plan Review Checklist, and any additional studies
requested by the Board and adhere to the following procedures. All checklist items must be
accepted or waived prior to acceptance of the application.

Submission of a Completed Application. A Subdivision Review Application must be
completed and filed with the Board’s Secretary at least thirty (30) days prior to the regularly
scheduled public meeting at which the application shall be considered. All of the information
required for a completed application by Section 500.00 Plat Submission Requirements, the
Subdivision Plan Review Checklist and any additional studies requested by the Board must
accompany the application.

Site visits must be completed and test pits will be reviewed and accepted by the Planning
Board prior to the acceptance of the application.

All major subdivisions must be reviewed by the Board’s designated representative prior to
acceptance of a completed application by the Planning Board. Minor subdivisions may be
returned for review by the designated representative at the Board’s discretion. The designated
representative will utilize the Town’s Land Use Regulations and checklists in conducting the
review to determine if the application is complete. The designated representative will report
the findings of the review in a written report to the Planning Board who will ultimately
determine if the application is complete and ready for acceptance.

Acceptance of a Completed Application. Within thirty (30) days of receipt of an application or
at the next regularly scheduled meeting for which notice can be posted, the Board will
determine whether or not the application is complete. If the applicant fails to provide the
information required by these regulations or the Subdivision Plan Review Checklist and/or to
pay the required fees, the application will be considered incomplete by the Board and the
applicant will need to resubmit the application under a new notification procedure.
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An application shall only be accepted by the Board at a properly noticed regularly scheduled
public meeting as required by RSA 676:4, I (d). Upon a determination that the application is
complete, the Board may vote to accept the application. Once accepted, the applicant may
present the proposal to the Board and the general public. The Board will ask questions and
discuss the proposal, and then open the floor to questions and comments from abutters and the
general public. The date of acceptance recorded in the minutes begins the sixty-five (65) day
review period.

Waivers. The applicant may request that the Board waive any of the requirements contained in
Section 500.00 Plat Submission Requirements, the Subdivision Plan Review Checklist and any
other standards contained in this regulation. All requests for waivers shall be submitted in
writing and include the justification for granting the waiver. Requests for waivers should be
discussed with the Board’s designated representative prior to the submission of the application.
The designated representative will advise the Board on the request for a waiver. All waivers
shall be accepted or denied prior to the acceptance of the application. The Board shall vote to
grant or deny the applicant’s request for a waiver from a specific section of these regulations
and the decision shall be recorded in the minutes of the meeting. In the case where a number of
waivers have been requested, the Board may grant each individual waiver in separate motions
or deal with the entire request in one motion.

Public Notice. A public hearing shall be held for all completed applications prior to the
approval of a subdivision. The secretary will notify the applicant and/or his agent, all abutters
and every engineer, architect, land surveyor or soil scientist whose professional seal appears on
any plat of the submission of an application and/or the date of the public hearing on a proposal
by certified mail at least ten (10) days prior to the meeting. Public notice shall be posted in two
(2) public places and printed in a newspaper of general circulation in the Town at least ten (10)
days prior to the meeting. If the notice for the public hearing was included in the notice of
application submission or any prior notice, additional notice of the public hearing is not
required. Notice of an adjourned session of a hearing is not required provided that the date,
time and place of the adjourned session is announced at the prior meeting.

Minor Subdivisions. Minor subdivisions, lot-line adjustments and lot consolidations shall
follow the same application procedures as other subdivisions; however, they may receive
expedited review by the Board where deemed appropriate. Minor subdivisions which do not
create lots that are further subdividable may be accepted and approved in one meeting
provided the application has been properly noticed and the required information has been
provided to the Board to make an informed decision. Applications for lot consolidations must
include a notarized, written statement by the owner that the lots being consolidated are not
subject to separate mortgages or other encumbrances.

Action on a Completed Application. The Board shall act to approve, conditionally approve or
disapprove a completed application within sixty-five (65) days of its acceptance. The Board
may apply to the Selectmen for an extension of the review period not to exceed ninety (90)
days. In addition, the applicant may waive the requirement for Board action within the
specified time limit and consent to a mutually agreed upon extension.

If the Board has not taken action on a completed application within sixty-five (65) days of its
acceptance and has not obtained an extension, the applicant may obtain an order from the
Board of Selectmen directing the Board to act on the application within thirty (30) days. If the
Board fails to act on the order, the Selectmen shall have forty (40) days to certify that the plat is
approved unless noncompliance with some specific provision of the subdivision regulations,
zoning ordinance or other ordinance is identified in writing. Failure of the Selectmen to issue
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an order to the Board or act to certify approval of the plat shall constitute grounds for the
applicant to petition the superior court as provided in RSA 676:4, 1(c).

Approval. Approval of the subdivision plat shall be by affirmative vote of the majority of the
Board present at the meeting. The plat is certified by the signatures of the Board Chairman and
Secretary and the date of approval on the plat. The Board will transmit the signed and dated
mylar copy of the plat to the Hillsborough County Register of Deeds (HCRD) along with the
recording fees paid by the applicant. The approved plat will not be recorded until all fees have
been paid by the applicant. The sale or transfer of land within the subdivision shall not take
place until the approved plat is recorded at the HCRD.

Conditional Approval. The Board may grant conditional approval of an application if the
remaining actions on the application: are administrative in nature; do not involve discretionary
judgment by the Board; and/or involve the applicant’s possession of permits and approvals
granted by other boards or agencies, such as the Wetlands Board, the Department of
Transportation or the Water Supply and Pollution Control Division. In these instances, final
approval may be granted without further public hearing. A public hearing will be required to
demonstrate compliance with the terms of all other conditions pursuant to RSA 676:4, 1 (i).
Final approval will be granted when the conditions have been met to the satisfaction of the
Board. The plat will not be recorded at the Hillsborough County Registry of Deeds until all of
the conditions have been met. If the conditions are not met by the next regular monthly
meeting after the date at which the conditional approval was granted, the Board will determine
the appropriate action to be taken on the application.

Disapproval. If an application is not approved, the reasons for the disapproval will be clearly
stated in the Board’s records and in written notice provided to the applicant within ten working
days of the public hearing.

Appeals: Appeals to the Board of Adjustment may be taken by any person aggrieved or by any
officer.

Fees.

A completed application for subdivision will only be accepted if accompanied by the required
fees established in the Town of Lyndeborough Application Fee Schedule. Failure to pay the
fees constitutes valid grounds for the Board to terminate further consideration of the
application and to disapprove the plat without a public hearing.

Pursuant to RSA 676:4,1(g), the applicant is responsible for paying reasonable fees to cover the
cost of special investigative studies, environmental assessments, legal reviews of documents,
engineering studies, administrative expenses and other matters which are required for the
Board to make an informed decision.

GENERAL REQUIREMENTS FOR THE SUBDIVISION OF LAND

The applicant shall observe the following general requirements and principles for the
subdivision of land. The applicant shall disclose all plans for future subdivision of a parcel at
the time of application. Any additional subdivision of a lot within five (5) years of previous
subdivision that results in four (4) or more total lots shall be considered a major subdivision.
Where a subdivision plan would result in an undue hardship on the Town, detract from the
spirit of the regulations, or substantially compromise public health, safety and welfare, a
subdivision of land will not be approved.

_7-
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Compliance with Subdivision Regulations:

No subdivision of land shall occur; no land in any subdivision shall be sold or offered for sale,
lease, rental, condominium conveyance or building development; and no street or utility
construction shall be started until a final plat, prepared in accordance with the requirements of
these regulations, has been approved by the Board, all other required permits have been issued
and the plat has been recorded at the Hillsborough County Registry of Deeds.

Where strict conformity to the Subdivision Regulations would result in undue hardship or
injustice to the owner of the land, a subdivision plan substantially in conformity with the
regulations may be approved by the Board provided the spirit of the regulations, and public
health, safety and welfare are not adversely affected.

Compliance with Federal, State and Local Land Use Regulations.

The subdivision plan shall comply with all applicable local land use regulations and building
codes, state and federal laws or regulations. Any permit required by the proposal at the local,
state and/or federal level must be obtained prior to local approval of the subdivision plan by
the Board.

Site Analysis.

The applicant will conduct and present a site analysis to assess the positive and negative
development characteristics of the site. These may require the review of the Town’s designated
authority. The analysis will include, but not be limited to, the following: soils; previous land
usage; topography; existing vegetation; threatened and endangered species; wetlands and
surface waters; drainage patterns; groundwater resources; existing structures and road
networks; existing and proposed easements; open space and visual features; historic features;
impact on public services and facilities such as water, schools, fire and police; and surrounding
land uses. The layout of the subdivision will be based on the site analysis. To the maximum
extent possible, development will be located to preserve the natural features of the site, to avoid
environmentally sensitive areas and to minimize negative impacts.

Land Characteristics.

Land of such character that it cannot, in the judgment of the Board, be safely used for building
development purposes because of exceptional danger to health or peril from fire, poor
drainage, extreme topography or other hazardous conditions, shall not be platted for
residential, commercial or industrial subdivision, nor for such other uses as may increase the
danger to life or property.

Scattered and Premature Subdivision.

The Board shall provide against any scattered or premature subdivision of land which would
be injurious to public health, safety or prosperity because of inadequate water supply,
drainage, transportation, schools and school bus transportation, fire protection or other public
services, or would necessitate the excessive expenditure of public funds for the supply of such
services.

Reserve Strips.

Reserve strips of land that show an intent of the part of the subdivider to control access to land
dedicated or to be dedicated to public use shall not be permitted.

Lots.

All lots shown on the plat must conform to the minimum area and dimension requirements
of the zoning ordinance. A subdivision plan may be designed for cluster or planned unit

-8-
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development provided all requirements of these regulations and applicable sections of the
zoning ordinance are met. Unconventionally shaped lots created for the sole purpose of
meeting minimum lot size or road frontage requirements shall not be permitted.

Where extra width has been dedicated for widening of existing streets, lots shall begin at the
edge of the new right-of way and all setbacks shall be measured from this line.

Driveways.

Driveway permits must be obtained from Town or state officials and included in the
subdivision package. For major subdivisions, the distance between driveways shall be at
least twice the distance of the required frontage. No driveway shall be located closer than
hundred-fifty (150) feet from a roadway intersection. Minimum required sight distance is ten
(10) feet times the speed limit of the road to which the driveway enters measured at a height
of three (3) feet. Shared driveways are permitted to serve as access to all legal frontage lots.
A shared driveway can serve a maximum of four dwelling units. Site distance shall be
documented on plan. Drainage must be constructed in accordance with the Lyndeborough
Town Regulations. All driveways entering on a paved road shall install a paved apron for a
minimum of twenty-five (25) feet from the edge of the pavement. All private roads entering
on a paved road shall install a paved apron for a minimum of fifty (50) feet from the edge of
the pavement. Each driveway shall provide an adequate turnaround area to prevent backing
onto a public road.

Septic Systems and Water Supply.

Safe disposal of all human and domestic wastes is necessary to protect the health of the
individual family and the community. To accomplish this, wastes must be disposed of so
that they will not: contaminate drinking water supplies; give rise to a public-health hazard by
being available to insects, rodents or other possible carriers that may come into contact with
food or drinking water; give rise to a public health hazard by being accessible to children;
violate laws or regulations governing water pollution on sewage disposal; pollute or
contaminate the waters of any bathing beach or stream used for public or domestic water
supply purposes or recreation purposes; and give rise to nuisance due to odor or unsightly
appearance.

1. Where a subdivision of land proposes to create a lot that will not meet the NH DES
Water Supply and Pollution Control Division Subdivision and Individual Sewage Disposal
System Design Rules, Env-Ws 1000, or subsequent state regulations, municipal regulations
and the requirements listed below shall not be approved by the Board.

2. The use of leach field beds built above natural ground level is discouraged in all
subdivisions.

Test Pits.

1. It shall be the responsibility of the applicant or his agent to provide necessary state
approvals for the installation and operation of an individual sewage disposal system. In
subdividing parcels with existing dwellings, the applicant must demonstrate to the
satisfaction of the Board that the existing septic system is in good working order.

2. Prior to refilling, all test pits shall be inspected by an official representative of the Town
of Lyndeborough, duly designated to inspect test pits for the purposes of these
regulations.




LYNDEBOROUGH LAND USE LAWS AND REGULATIONS
Subdivision Regulations

409.02

410.00

411.00

412.00

December 2, 1999

3. The number and location of test pits and percolation tests shall be determined in
consultation with the Board. All test pits and percolation tests shall be logged, recorded
and located on the plan. At least one test pit must be dug on every lot at the location of
the proposed leach field. All test pits shall be dug to a depth of ten (10) feet or refusal if
ledge. Information on depth to ledge, clay, or hardpan layers, existing and seasonal high
water table shall be provided for each test pit.

4. The schedule for site visits and test pits is the responsibility of the applicant and shall
only be done at regularly scheduled Planning Board meetings.

5. No test pits or site visits will be conducted November 15t through March 15% and any
other time when the land is covered by snow.

6. All major subdivisions shall be reviewed by the Town’s designated soil scientist,
particularly with regard to test pits.

Wells.

1. Wells must have a seventy-five (75) foot radius in accordance to NH DES Water
Supply and Pollution Control Division Subdivision and Individual Sewage Disposal
System Design Rules, ENV-Ws 1000 or subsequent state regulations.

2. The protective well radius must be located entirely within the individual parcel;
however it can be located within the setback.

Soils Information.

The purpose of this section is to assure that the land indicated on plats submitted to the
Planning Board is of such character that it can be used for building purposes without danger
to public health. The subdivision or site plan shall provide soil maps and information in
accordance with the Site Specific Soil Maps for New Hampshire and Vermont, SSSNNE Special
Publication No. 3, June 1997, as updated and amended. The maps shall be prepared and
stamped by a certified soil scientist. All costs of preparing the soil data shall be borne by the
applicant.

Additional Studies.

The Board may require the applicant to conduct and submit additional studies needed to assist
the Board in making an educated and informed decision on the proposal including, but not
limited to, traffic, fiscal impact, recreation, public service and environmental impact analyses.
All major subdivisions will require a fire protection analysis by the Lyndeborough Fire Chief,
or by a fire protection designee.

Visual Quality.

In examining and passing upon a proposed subdivision, the Board may make
recommendations to the applicant relating to earth movement and retention of natural cover in
order to preserve the natural, visual quality of Lyndeborough and its environs. Due regard
shall be shown for all natural features, such as large trees, water courses, stone walls, scenic
points, historic spots and similar community assets which if preserved will add attractiveness
and value to the subdivision.

-10-
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Easements.

The language of all easements shall be approved by the Planning Board after review with
Board of Selectmen. An application will not be approved by the Board until all easement
language has been reviewed and approved by Board of Selectmen, and the approved version
shall be provided to the Board for recording at the HCRD. If the Board of Selectmen
determines that the proposed easement language requires Town Counsel review, the
applicant shall be responsible for the cost of the review.

Drainage. Proper drainage easements shall be provided for the purpose of maintaining
proposed drainage structures, sedimentation/detention ponds or similar runoff control
structures such as headwalls, rip-rap slopes, etc. The easements shall also provide for
flowage rights across the subdivision property.

Slopes. Slope easements shall be provided for the purpose of maintaining roadway slopes
outside of the road right of way.

Conservation. Conservation easements, where required, shall be provided for the purpose of
preserving natural features and access by public officials.

Temporary: Temporary easements shall be provided for the purpose of operating and
maintaining temporary roadway facilities, such as temporary cul-de-sacs or turn around,
access roads, etc.

Legal Documents.

Legal documents, including but not limited to easements, restrictive covenants, or other
documents affecting legal title to the property, shall be submitted to the Board and approved in
form and substance by the Board of Selectmen prior to the approval of the subdivision. All
legal documents shall be filed in final form with the Board for recording at the HCRD.

Fire Protection.

All major subdivisions will require an adequate water supply source if recommended in the
fire protection analysis.

Note of Clarification: An adequate water source requires a year-round, available water supply.

PLAT SUBMISSION REQUIREMENTS

The following guidelines are designed to provide the Board with the information necessary to
make informed decisions and to establish a uniform format for plat layout.

Plat Standards.

The applicant shall file six (6) copies of the subdivision plat, any associated information, or
additional requested information with the Board. The applicant shall also provide three (3) sets
of pre-addressed mailing labels for all abutters to the proposed subdivision. All plats shall
conform to the standards established below and contain as a minimum the following:

a. a standard title block, contained in Appendix A which includes: the proposed subdivision
name, name and address of the owner of record, name of the subdivider and engineer or

surveyor, and the date of the first draft located in the lower right corner of the plat;
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the tax map and lot number(s) of the parcel(s) being subdivided and the zoning districts
within which it is located;

the signature of the owner or his/her designated (in writing) representative;

the name and business address of every engineer, architect land surveyor or soil scientist
whose professional seal appears on any plat submitted to the Board;

the seal and signature of a land surveyor licensed in the state of NH;

the seal and signature of a professional engineer licensed in the state of NH (where
required for engineering designs);

horizontal scale not to exceed one hundred (100) feet to the inch;

a bar scale for the plat;

sheet size 22 x 34 inches;

separate sheets shall be numbered consecutively, showing their relationship to each other;
a margin of at least one (1) inch shall be provided outside ruled border lines on three (3)
sides and at least two (2) inches along the left side for binding;

the purpose of the subdivision;

lots will be numbered consecutively starting with one (1);

signature block located in the lower right above the title;

place for the recording of the HCRD number and date recorded above the signature block;
a locus map depicting the site with regard to surrounding development at a scale of the
Town’s base map;

north arrow;

a revision block sectioned off to record the date and the changes of each revision; and

a “notes” section for information relative to the plan.

Abutting Property Information.

The following information shall be provided on the plat for all abutting properties:

aooe

tax map and lot numbers;

the names and addresses of owners of record;

abutting subdivision names;

the names, locations and dimensions of existing streets, easements, setbacks, alleys, parks
and public open space;

the location of existing buildings, septic system leach fields, water supply wells and
protective well radii within one hundred (100) feet of the property boundaries;

the location of property lines; and

the location of existing driveways within two hundred (200) feet of the property
boundaries.

Subdivision Information.

The applicant shall provide the Board with the following information regarding the parcel to be
subdivided.

Information on any deed restrictions, covenants or other encumbrances relative to the
parcel(s) being subdivided.

A boundary survey for the entire parcel including bearings, distances and the location of
permanent markers with a maximum error of closure of one (1) part in ten thousand
(10,000)...

The locations, bearings and distances of proposed lot lines, including length of frontage on
a public right-of-way, and the location of monuments, pins and drill holes clearly and
accurately identified on the plan and in the field.
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The area of all proposed lots denoting wetland area, dry area and total area (in acres).

Existing and proposed topography for the entire parcel with contour intervals not to

exceed five (5) feet.

Soil types, locations of soil boundaries and accompanying information as mapped in

accordance with the Site Specific Soil Mapping Standards for New Hampshire and Vermont.

The location of existing and proposed water bodies, watercourses, wetlands, rock/ledge

outcrops, large trees, tree lines, natural drainage ways or other significant natural features.

Any areas proposed for dredge and fill shall be noted on the plat.

The locations of existing and proposed stump disposal areas.

Any easements, buildings, utility lines or other features existing on the parcel.

The location of existing and proposed water and drainage systems accompanied by plans

for the proposed system indicating interconnections, profiles and elevations; drainage

plans will be based on a twenty-five (25) year storm.

Erosion and sediment control plans based on a twenty-five (25) year storm event in

accordance with the standards in the Stormwater Management and Erosion and Sediment

Control Handbook for Urban and Developing in New Hampshire prepared by the Rockingham

County Conservation District for New Hampshire Department of Environmental Services

(NH DES) or the latest version available from NH DES.

The locations of proposed water supply wells, protective well radii and any proposed well

radii easements.

The locations of the 4,000 square foot septic reserve area, test pits and test pit information

for each lot, and lot identification points.

The locations and specifications for fire protection on the site.

The locations, names and widths of existing and proposed streets and highways showing

grades, radii, cross sections at one hundred (100) foot stations, culvert locations, bridge

designs and connecting stubs in conformance with the Lyndeborough Street and Road

Standards.

Stakes set on the center line of the road with finished grades marked on them at least every

one hundred (100) feet for the entire length of the roadway.

Proposed driveway locations and driveway permits.

The locations and dimensions of any proposed easements.

The location of all parcels of land to be dedicated for public use.

If the proposed subdivision covers only a portion of the entire tract, a statement concerning

the intended future use of the remainder and a sketch of the prospective lots and future

street system. The street system for the submitted portion will be considered with regard

to adjustments and connections with the street system for the entire parcel.

The existing zoning district boundaries as designated on the Town of Lyndeborough

zoning map.

A statement on any zoning variances granted for the parcel.

Any revisions made to any sheets are to be so noted in the revision block.

A Curb-cut Approval Permit from the NH Department of Transportation for subdivision

driveways and/or streets accessing a state highway or state maintained road and from the

Road Agent for all Town roads.

Copies of all federal, state and local permits which may be required for the project

including:

1) NH Department of Environmental Services (DES) Water Supply and Pollution Control
Division (WSPCD) Subdivision Septic Approval permit;

2) NH DES WSPCD Site Specific Permit;

3) NH Wetlands Bureau Dredge and Fill Permit; and

4) Army Corps of Engineers Dredge and Fill permit.

The proposed use of the subdivision (i.e. single-family, duplex, industrial, commercial).
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Field Delineation.

The following aspects of the proposal will be delineated in the field to facilitate ease of
identification during site investigations. Additional delineations may be requested by the
Planning Board.

a. Wetland areas are to be flagged in the field prior to the submission of the application.
b. The center line of all proposed roads will be staked.
c. Refer to 720.00.

Final Plat.

The applicant shall submit six (6) paper copies of the complete proposal, one (1) mylar original
in permanent black ink and one mylar copy for each page of the final plat to be recorded in
conformance with the standards of the Hillsborough County Register of Deeds. All six (6)
paper copies and the two (2) mylar copies shall be signed and dated; five (5) paper copies will
remain with the Town and one (1) will be for the applicant’s records. The mylar original,
containing all of the basic information for the subdivision including all applicable permit
numbers, will be dated and signed by the Chairman and the Secretary of the Board and
recorded at the HCRD. The approval signature block shall provide adequate space for the
necessary endorsement by the proper authorities, and read: “Approved by the Lyndeborough
Planning Board on , Certified by , Chairman and by
, Secretary or designated member.”

PERFORMANCE GUARANTY

As a condition precedent to the issuance of any permit for construction associated with an
approved subdivision and/or any site work, the owner or his agent shall file with the Building
Inspector a certificate from the Town’s Administrative Assistant indicating that a performance
guaranty has been posted for the project. The performance guaranty shall be in an amount
sufficient to ensure the satisfactory completion of all necessary improvements noted on the
approved subdivision, including but not limited to: road construction or completion; drainage
systems; public improvements; erosion and sedimentation control structures; fire safety
structures; and other improvements specified on the approved plan. The amount of the
guaranty will be based on an estimate of costs provided by the applicant and a review of the
estimate by the Board’s consulting engineer, the cost of which will be paid by the applicant.
The guaranty shall be in the form of a performance bond, cash bond or an irrevocable letter of
credit. The guaranty shall be approved for form and surety by the Board of Selectmen. The
release of the guaranty shall be conditioned on the satisfactory completion of the roads and
other improvements within two (2) years of the date the guaranty was issued. Bonds may be
extended beyond the initial two (2) year period at the request of the developer and with
consent of the Guarantor, and with approval by the Board. Failure to satisfactorily complete all
improvements as shown on the approved plan will result in the Town calling the guaranty and
performing the required improvements.

DESIGN STANDARDS.

Site improvements shall be designed, installed and constructed in conformance with the
standards contained in these regulations and any standards contained in the appendices.
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Monumentation.

Monumentation shall be provided for the roadway right-of-way and property lines. The
proposed right-of-way shall be bounded at each point of curvature (PC), point of tangency
(PT) and along tangent sections with at least one bound every six-hundred (600) feet. The
monuments shall be set no less than six (6) inches and no higher than nine (9) inches above
the final grades. Monuments shall be granite and shall conform to Section 622 of the current
NH Department of Transportation “Standard Specifications for Road and Bridge
Construction”, except for size. The required sizes of monuments are as follows:

a. Roadway Right of Way. 6” X 6” X4’-0” in length.

b. Property lines. 4” X4” X4'-0” in length. A bound shall be placed on all property lines at
break points.

c. Easements. Solid iron pins 1/2” minimum diameter X 5" in length placed at each break
point in the easement line. Pins shall protrude four (4) inches above the natural ground
surface if in mowing land, six (6) inches if in land not under cultivation, or twelve (12)
inches if in woodland. Each iron pin shall be identified with a four (4) inch wooden riser,
painted orange and tied with orange surveyor’s flagging.

Where the placement of a required bound is impractical or impossible, the monumentation
shall be provided by an approved alternate method.

At least one right-of-way bound per roadway shall be designated as a project benchmark.
The elevation of each designated bound shall be determined and recorded on the as-built
plans submitted to the Town. The reference elevation shall be the United States Geodetic
Survey (USGS) system, if a USGS reference marker is located within one thousand (1,000) feet
of the subdivision

Each bound shall be provided with a metal rod sufficient in size and volume to elicit a
response from portable metal detection device. It is preferable that the iron rod be embedded
in the stone bound.

Subsurface Sewage Disposal.

All lots in a subdivision with on-site septic systems shall have adequate capacity to handle
effluent and meet the following requirements.

a. A 4,000 square foot septic reserve area shall be a rectangle with a width of no less than
fifteen (15) feet or an area two (2) times the area required by state standards, whichever is
greater, shall be designated and reserved on each lot. The septic system and designated
leach field area shall be set back one hundred (100) feet from:

1. poorly and very poorly drained soils;

2. naturally deposited soils which have a seasonal high water table less than six (6)
inches from the surface;

3. naturally deposited soils which have an impermeable layer less than two (2) feet to
the surface;

4. naturally deposited soils, which have bedrock less than three (3) feet below the
surface.

5. Open drainage structures intended to convey water, intermittently or perennially,
including but not limited to roadside ditches, culvert openings, diversions and
swales.

6. Wetlands, water bodies, brooks and streams
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b. The designated leach field must be left open and cannot be used for incompatible purposes,
including, but not limited to driveways or structures of any type. Parking areas may be
located over the leach field only if a chambered or other appropriate system is to be used.

c. Septic systems and leach fields shall be constructed and maintained in accordance with the
standards set and enforced by the New Hampshire Department of Health and Welfare, by
the New Hampshire Department of Environmental Services Water Supply and Pollution
Control Division and the Town of Lyndeborough.

d. No septic system or leach field shall be located in poorly or very poorly drained soils
(Hydric A or Hydric B).

e. The location of all existing and proposed buildings, accessory buildings driveways, sewer
lines, water lines, and public and private roads and driveways on the site, and the general
location of such features within a hundred (100) feet of its boundaries, shall be indicated on
the plat plan.

f. Site Specific Soils maps are to be provided for all site plans and for subdivisions.
Additionally, applicants may request the Planning Board to waive this requirement, if the
Planning Board determines site conditions do not warrant the Site Specific Soils map. The
Planning Board will make this determination based on an on-site review.

g. The Site Specific Soils maps shall be prepared by a qualified soils scientist who is qualified
by the Hillsborough County Conservation District or is licensed by a state of New
Hampshire Board of Registration for a Soil Scientist.

h. A paper copy of the Site Specific Soils map shall be provided to the Planning Board. In
addition to the soils information provided by the survey, the map shall have on it the
following;:

1. the signature of the qualified soils scientist;
2. any qualifying notes made by the soils scientist.

i. If a soils classification provided on the Site Specific Soils map is in dispute, the Planning
Board may request an evaluation of the soils designation by the Hillsborough County
Conservation District.

j.- The 4,000 square foot leach field area or an area two (2) times the required leach field area
(which ever is greater) shall be designated and reserved on each lot.

Streets and Roads.

All streets and roads shall be constructed to meet the requirements contained in these
regulations and the Lyndeborough Subdivision Road Design Standards contained in Appendix
B. Plans for any new road construction that requires sediment and erosion and/or stormwater
control plans must be reviewed by the Town's Engineer for compliance with the Town's
regulations. The review costs will be borne by the developer.

Layout. Streets and roads shall be logically related to the topography of the site to minimize
cuts and fills, to provide for reasonable grades and safe intersections, and to produce usable
lots. Subdivision streets shall be arranged to provide for the continuation of the principal streets
in adjoining subdivisions, or for their proper projection when adjoining property is not
subdivided.

Roadway Rights-of-Way. For the purposes of subdivision and issuance of building permits, the
Town'’s right-of-way for any Class V or Class VI public road shall be presumed to be fifty feet,
the boundaries equidistant from the centerline of the traveled portion of the roadway.
However, the following shall take precedence over this presumption in this order:
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1. Any document which the Selectmen consider to be an accurate historic record of the
width or right of way of any Town road.

2. Any plan signed by the Planning Board and registered at Hillsborough County

Registry of Deeds.

Any legally-executed deed registered at the Hillsborough County Registry of Deeds.

4. Where any stone wall constructed prior to 1950 exists which separates the roadway
from abutting properties and the logical extension or interpolation of these walls in
locations where they are absent, have been removed or have been altered since 1950,
the Town's right-of-way shall extend only to the roadside edge of the wall and the wall
itself shall be deemed to be the property of the abutter.

@®

Street Names. Streets which join or are in alignment with streets on abutting properties shall
have the same name. New Street names shall not duplicate or bear phonetic resemblance to the
names of existing streets within the Town of Lyndeborough. All street names are subject to
final approval by the Board of Selectmen and the Fire Department.

Street and Traffic Signs. The Developer shall provide and install street and traffic signs
approved by the Board and/or the Board’s Agent in conformance with the current volume of
the “Manual on Uniform Traffic Control Devices.” Street signs shall be installed at the corners
of intersections prior to the start of building construction.

Winter Maintenance. The subdivider is responsible for all snow removal until the road is
approved and accepted by the Town on a maintenance bond. To allow for planning winter
maintenance demands and schedules, the subdivider shall notify the Town Road Agent by
September 30 of any roads proposed to be maintained by the Town. Winter maintenance on
any road for which the Town has not received notice by September 30 will be the responsibility
of the subdivider until the following winter season.

Class VI Roads. No structure requiring a building permit shall be constructed on a Class VI
road except as provided by RSA 674:41 and the Town’s Zoning Ordinance.

Storm Drainage.

Natural drainage patterns and offsite runoff shall be maintained at predevelopment locations
and volumes to the maximum extent feasible. Disturbed areas shall be graded to eliminate
pooling of water. Provisions shall be made to control the drainage from the development
through the use of a storm water management system approved by the Board and/or the
consulting engineer. Runoff is not permitted to run across the street surface; it must be directed
into catch basins, ditches, or piped underground in a pipe of such size as deemed necessary by
the road agent and/ or the consulting engineer.

The stormwater drainage plan shall show:

a. the existing and proposed methods of handling stormwater runoff;
the direction of runoff using arrows;

c. the location, elevation and size of all catch basins, drainage ditches, swales, retention basins
and storm sewers; and

d. drainage calculations.
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Erosion and Sediment Control.

A soil erosion and sediment control plan shall be provided for all major subdivisions and may
be required for minor subdivisions. The erosion and sediment control plan and stormwater
management plan shall conform to state standards. Erosion and Sediment Control Plan
Standards will include temporary and permanent control measures. The Board may waive this
requirement upon the request of the applicant. The Board may require an evaluation of the
potential erosion and sedimentation impacts of the proposed development by the HCCD, the
consulting engineer or other consultant selected by the Board prior to granting a waiver.

PRECONSTRUCTION MEETINGS.

A preconstruction meeting will be required by the Board for all major subdivisions. The
preconstruction meeting shall be held prior to the commencement of any activity on the site.
The purpose of the preconstruction meeting is to ensure that all parties involved with the
development of the project, including but not limited to the owner and/or the developer, the
contractors and builders, the consulting engineer, the building inspector and the road agent, are
familiar with the approved design, the terms and conditions of the approval and that all
performance guarantees are accurate and in place. In addition to the individuals listed
previously, representatives from the Board and the Board of Selectmen may also attend the
meeting.

POSTCONSTRUCTION MEETINGS

A post construction meeting will be required by the Board for all major subdivisions, and for
any subdivision, site plan, or excavation plan for which a bond is posted. As built plans,
certified by the Town Engineer or the Town’s designated representative, must be presented to
the Planning Board and a representative from the Board of Selectmen at this meeting. Bonds
posted with the town shall not be released until a post construction meeting has been held and
all regulations and site plans requirements have been met.

ADMINISTRATION AND ENFORCEMENT.

These regulations shall be administered by the Board, its designated representative and/or the
Building Inspector. The enforcement of these regulations is vested with the Lyndeborough
Board of Selectmen and/ or their designated agent.

PENALTY.

Any violation of these regulations shall be subject to a civil fine as provided in RSA 676:16 and
676:17, as amended. The Selectmen are designated as the local authorities to institute
appropriate action under the provisions of RSA 676:17 and 676:17-a.

CONFLICTING PROVISIONS.

Where these regulations are in conflict with other local, state or federal ordinances or
regulations, the provision that imposes the greater restriction or higher standard shall apply.

-18-




LYNDEBOROUGH LAND USE LAWS AND REGULATIONS
Subdivision Regulations

December 2, 1999

1200.00 VALIDITY.

If any section or part of a section or paragraph of these regulations shall be declared invalid or
unconstitutional, it shall not impair or invalidate any other section, clause, provision, portion or
phrase of these regulations.

1300.00 AMENDMENTS.

These regulations may be amended by the Board following a public hearing on the proposed
changes. Amendments to the regulations take effect when a copy of the amendments, certified
by a majority of the Board, is filed with the Town clerk. A copy of any amendments shall also
be filed with the NH Office of State Planning in accordance with RSA 675:9.

1400.00 EFFECTIVE DATE.

The January 27, 2000 recodified version of these regulations takes effect after their adoption
and is on file with the Town Clerk.

#230A-1 (December 1999)
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